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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 


STEVE AARON, et al, 

Plaintiffs, 

Case No.: 8:09-cv-2493-SDM-TGW 

vs. 


THE TRUMP ORGANIZATION, INC., 

a New York Corporation, and DONALD J. 
TRUMP, an individual, 

Defendants. 

' / 


SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 

Plaintiffs, Steve Aaron, Ilene Aaron, Rudolph Alexander, Martha Alexander, 
Arroyo Holdings, LLC, Benjamin Benvenuti, Thomas Bower , Chidi Ahanotu, Robert 
Gesemyer, Alan Bridges, Burge Holdings, LLC, Art P. Caruso, Jill L. Caruso, Michael D. 
Dinkel, Ken Dilger, Vic Fangio, Thomas Frederick, Deborah Frederick, James R. 
Frederick, Catherine Gouze, H 2 0 Front Investments, LLC, Dwight J. Halligan, Integrated 
Properties, LLC, Jeff Italiano, Elaine Lucadano, Thomas R. Warren, Naik Family Limited 
Partnership, F. Blaine Panico, Lenard E. Rodgers, Gregory P. Rodgers, Patrick Rodgers, 
Cheri Rodgers Jaensch, Sehwani Enterprises, Inc., Joe Shultz, NLR, T, LLC, Dennis 
Crum, Douglas J. Rhoten, John Robbins, Rosanna Schanne, TReal, LLC, William S. 
Zwick, Tamboli Family Limited Partnership, Kenneth Olipra, Adaja Properties, LLC, 
Alex Petro, James S. Moody, IE, Ashley Moody, Patricia Moody McNab, individually, 
and on assignment from James S. Moody, Jr., and Irma C. Moody as trustee of the Irma 




Case 8:09-cv-02493-SDM-AEP Document 19 Filed 03/22/10 Page 2 of 52 PagelD 249 


Moody Revocable Trust, Logan Mitchell, George Galiouridis, Terrence Collins, and 
Clifford Williams, (collectively, “Plaintiffs”) sue Defendants, The Trump Organization, 
Inc., a New York corporation ("Trump Co."), and Donald J. Trump, an individual 
("Trump") (“Tr ump ” and “Trump Co.” shall be referred to collectively as “Defendants”), 
and allege: 

INTRODUCTION 

1 . This case involves a series of fraudulent and negligent misrepresentations 
made by Tr ump and Trump Co. in their efforts to convince the Plaintiffs to purchase units 
in a high rise luxury condominium tower to be located in downtown Tampa, Florida near 
the Hillsborough River. 

2. Trump and Trump Co., through marketing materials and public 
statements, held themselves out as true partners and joint developers of the project known 
as Trump Tower Tampa, a Condominium (the "Trump Tower"), to entice the Plaintiffs 
and others to purchase units in the Trump Tower. 

3. In truth, Trump and Trump Co. were not partners or developers in Trump 
Tower, and had only sold the “Trump” name to use in inducing buyers to purchase units. 
The Plaintiffs all purchased units of various sizes with the understanding that they were 
buying a Trump development, when in actuality they were buying a project developed by 
SimDag/Robel, LLC (“SimDag”), and named “Trump.” 

THE PARTIES. JURISDICTION AND VENUE 

4. The jurisdiction of this Court is invoked pursuant to the Interstate Land 
Sales Full Disclosure Act, 15 U.S.C. § 1703 etseq., and 28 U.S.C. §§ 1331. 
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5. This Court also has supplemental jurisdiction over the Plaintiffs’ pendent 
claims in accordance with Federal Rule of Civil Procedure 18(a) and 28 U.S.C. § 1367, as 
those state law claims are so related to the federal question claim alleged that they form 
part of the same case or controversy under Article III of the United States Constitution. 

6. All of the Plaintiffs entered into purchase contracts and paid money to buy 
condominium units in the Trump Tower in the form of substantial cash deposits of 
millions of dollars. The Defendants have copies of the Plaintiffs’ reservation agreements 
and purchase contracts, and due to the voluminous nature of such documents and the 
personal, confidential information included in such documents, the documents are not 
attached to the complaint but shall be produced separately to the Defendants, if requested. 

7. Tr ump is a resident of the State of New York and, at all times material, 
was doing business under the laws of the State of Florida. 

8. Trump Co. is a foreign corporation and, at all times material, was doing 
business under the laws of the State of Florida. 

9. At all times material, Trump and Trump Co. acted within the scope of 
Section 718.103(16), Florida Statutes, and 15 U.S.C. § 1701(5). 

10. The Court has personal jurisdiction over the Defendants because, at all 
tim es material, the Defendants have directly, or through their agents, officers, and/or 
representatives, operated, conducted, engaged in, and carried on a business venture in the 
State of Florida, committed acts within the State of Florida related to the allegations set 
forth herein, and caused injury to the Plaintiffs arising out of acts and/or omissions by the 
Defendants, which occurred in Tampa, Hillsborough County, Florida. 
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11. Venue is proper within this district because the cause of action set forth 
below accrued in Hillsborough County, Florida, and a substantial part of the events or 
omissions giving rise to the Plaintiffs’ claims occurred in Hillsborough County, Florida, 
and the real property that is the subject of the action is situated in Hillsborough County, 
Florida. Venue is also proper in the Middle District of Florida because all of the 
Defendants transacted business in the Hillsborough County, Florida. 

FACTS COMMON TO ALL COUNTS 

12. Trump Tower was a residential condominium development planned for 
190 units, which was originally scheduled for building and substantial completion no 
later than December 31, 2008, at 103 Ashley Street in downtown Tampa. 

13. At all times relevant to this action, the Defendants held themselves out as 
partners and joint developers of Trump Tower, and that “Donald J. Trump [is a] 
worldwide renowned builder and developer of real estate.” 

14. From its inception, the Defendants, acting within the scope of Section 
718.103(16), Florida Statutes, and 15 U.S.C. § 1701(5), along with SimDag, marketed 
Trump Tower as “A Donald J. Trump Signature Property” and “A Development of 
Donald J. Trump and SimDag-RoBEL, LLC.” 

15. Am ong other things, and merely offered as an example, on January 1 0, 
2005, the Defendants, acting within the scope of Section 718.103(16), Florida Statutes, 
and 15 U.S.C. § 1701(5), issued a press release titled “Donald J. Trump To Partner With 
SimDag-Robel In Developing A New Residential Condominium Tower In Downtown 
Tampa” that made the following material representations: “Donald J. Trump announced 
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today plans for a 52-story, ultra-luxury condominium in downtown Tampa, Florida, to be 
called Tr ump Tower Tampa. The project will be developed in a partnership with local 
Tampa Bay-area developers SimDag-RoBEL, LLC. Trump Tower Tampa will be Mr. 

Trump’s first project, as well as the tallest residential building, on the Gulf of Mexico.” 

A copy of the Defendants’ January 10, 2005 press release is attached hereto as Exhibit 

No. 1. 

16. The January 1 0, 2005 press release issued by the Defendant goes on to 
state: “We are developing a signature landmark property . . .” and that “Donald J. Trump 
established The Trump Organization in 1974 as the umbrella organization for all of his 
real estate developments and other corporate affiliates. No other real estate company has 
established the international brand identity that Trump has created. In addition to being 
the largest developer in New York, Mr. Trump is currently developing residential, hotel, 
and golf club projects in Chicago, Los Angeles, Toronto, Phoenix, Las Vegas, Miami, the 
Caribbean, Westchester, NY, Bedminister, NJ, and Seoul, South Korea.” 

17. In addition, the Defendants, acting within the scope of Section 
718.103(16), Florida Statutes, and 15 U.S.C. § 1701(5), made numerous material 
representations through promotional materials, websites, and statements to media (both 
print and television media) that held themselves out as a developer and partner in the 
Trump Tower development and that the Defendants had a substantial financial stake in 
the development. Trump, on a number of occasions, stated that he would like to “buy 
more of a stake” in the development. 
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18. All of the Plaintiffs, in reliance on the Defendants’ material 
representations, entered into agreements for the purchase of condominium units in Trump 
Tower and paid millions of dollars in deposits to secure their units. 

1 9. Thereafter, the Trump Tower development’s financing plans and 
fundamental timeline for construction and completion materially changed. The 
Defendants never completed the Trump Tower. 

20. Subsequent to making their deposits and the demise of the Trump Tower 
development, in approximately May 2007, the Plaintiffs discovered for the first time that 
contrary to the representations made by Defendants, neither Trump nor Trump Co. had an 
interest in the property or SimDag, and the Defendants participated in the development 
only through the licensing of the “Trump” name. That discovery was made as a result of 
a lawsuit filed by Trump against SimDag on or about May 25, 2007. 

21 . In the lawsuit against SimDag filed in the United States District Court for 
the Middle District of Florida on May 25, 2007, Trump sought millions of dollars in 
unpaid fees from SimDag and others, pursuant to a confidential and previously 
undisclosed license agreement entered into between Trump and SimDag on October 27, 

2004 (the “License Agreement”). A copy of the License Agreement, along with 
amendments thereto, is attached hereto as Exhibit No. 2. 

22. Pursuant to the confidential and previously undisclosed License 
Agreement, SimDag agreed to pay Trump a base license fee in the amount of 
$4,000,000.00, as well as an additional license fee in an amount equal to 50% of the 
defined Net Sales Profit of the Development. In return, Trump provided SimDag with a 
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license to use the Trump name and associated marks. The existence of the confidential 
License Agreement between Trump and SimDag was made public by the media on or 
about May 30, 2007. 

23 . The License Agreement included a confidentiality provision that 

prohibited both Trump and SimDag from disclosing the existence of the agreement or its 

contents to anyone for any purpose, unless required by law. Specifically, the 

Confidentiality clause provides: 

Confidentiality . Licensor and Licensee covenant and 
agree that, without the written consent of the other Party, 
unless required by law, they will not, under any 
circumstances, disclose or permit to be disclosed the 
existence of this Agreement or any of its contents, to any 
persons or entities for any purpose whatsoever, other 
than solely to their respective shareholders, directors, 
members, officers and other employees, attorneys and 
accountants (collectively, “Affiliated Parties”), in each such 
case, on a “need to know basis.” All Affiliated Parties shall 
be deemed bound by the provisions of this Paragraph 15. 

In connection with any such permitted disclosure to any 
Affiliated Parties, Licensor and Licensee, as applicable, 
shall be liable to the other Party for the acts or omissions of 
their Affiliated Parties that are in violation of this 
Paragraph 15. 

24. In response to the lawsuit filed by Trump, SimDag filed a counterclaim 
against Tr ump for breach of contract for Trump’s disclosure of the confidential License 
Agreement to the public by attaching that document to his lawsuit filed in the public 
record. 
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25. The Plaintiffs have retained the undersigned counsel to represent them and 
are obligated to pay their attorneys a reasonable fee and costs for their services rendered 
in this action. 

26. All conditions precedent to the bringing and maintenance of this action 
and the granting of the relief requested have occurred have been performed or have been 
waived. 

COUNT I 

(ISLA VIOLATION, 15 U.S.C. § 1703) 

27. The Plaintiffs reallege and incorporate by reference Paragraphs 1-26 above 
as if fully stated herein. 

28. This is an action against the Defendants for violation of the Interstate Land 
Sales Full Disclosure Act (“ILSA”), 15 U.S.C § 1703(a)(2), pursuant to 15 U.S.C. 

§ 1709(a). 

29. The purpose and intent of ILSA is to insure that buyers, like the Plaintiffs, 
are informed of facts that will enable them to make an informed decision about 
purchasing real estate property and prohibits developers, like the Defendants, from 
making material false statements or omissions about the development, like the Trump 
Tower development. 

30. At all times material, the Defendants were each participants in the sale or 
marketing of real property interests in the Trump Tower development, which was 
marketed by means of interstate commerce and are subject to regulation under the ILSA. 
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31. The Defendants were actively, and in direct face-to-face participation, 
involved in the sale and advertisement of the Trump Tower development, which included, 
without limitation, the promotional plan for the development. At all times material, the 
Defendants offered to sell, directly sold, and advertised the sale of condominium units in 
the Trump Tower development. 

32. The Defendants were not merely incidental players in the sales scheme, 
but actively involved in the planning and promotion of the Trump Tower development. 

33. The participation and activities of Trump and Trump Co. in relation to the 
marketing of the development and the luring of Plaintiffs as buyers of a condominium 
unit within the development make the Defendants, Trump and Trump Co., responsible 
under ILSA as developers and/or as agent and/or as aiders and abettors of Trump Co. 

34. The Defendants have engaged in activities prohibited by the ILSA, which 
include, but are not limited to, the following: (a) employing a device, scheme, or artifice 
to defraud; (b) obtaining money by means of an untrue statement of a material fact, or by 
an omission to state a material fact necessary in order to make the statements made (in 
light of the circumstances in which they were made and within the context of the overall 
offer and sale or lease) not misleading, with respect to any information pertinent to the lot 
or subdivision; and (c) engaging in a transaction, practice, or course of business which 
operates or would operate as fraud or deceit upon a purchaser. 

3 5 . For the purpose of inducing the Plaintiffs to enter into the purchase 

agreements and pay millions of dollars in deposits, the Defendants, through their officers, 
directors, and agents, made numerous material representations regarding the Trump 
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Tower development, which included, but are not limited to, the following: (a) that all of 
the Defendants were partners and joint developers in the Trump Tower development; (b) 
that Trump possessed a substantial ownership interest in the development; and (c) that the 
Trump Tower would be completed and the condominium units would be delivered to 
Plaintiffs no later than December 31, 2008. 

36. In reliance on the Defendants' representations, and lured by the marketing 
activities of the Defendants and their represented interests in the development, the 
Plaintiffs entered into purchase agreements and paid millions of dollars in deposits to 
secure condominium units in the Trump Tower. 

37. The representations made by Defendants were false and/or misleading and 
known by the Defendants to be false and/or misleading at the time these representations 
were made because, among other things, and merely offered as examples without 
limitation: (a) the roles and interests of the respective Defendants in connection with the 
Trump Tower development were and are different than as represented by the Defendants; 
and (b) the Defendants had no intention and/or ability to complete the Trump Tower and 
deliver the condominium units to the Plaintiffs by December 3 1 , 2008. 

38. Asa result, the Plaintiffs have been injured and damaged by the actions of 
the Defendants. 

3 9. The Plaintiffs have retained the undersigned counsel to represent them in 

this action and are entitled to recover their attorneys’ fees and costs pursuant to 15 U.S.C. 
§ 1709(c). 
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WHEREFORE, the Plaintiffs demand judgment in their favor and against the 
Defendants, Donald J. Trump and The Trump Organization, Inc., for damages together 
with prejudgment interest, attorneys’ fees and costs, and for such further relief as the 
Court deems appropriate. 

COUNT II 

(NEGLIGENT MISREPRESENTATION) 

40. The Plain tif fs reallege and incorporate by reference Paragraphs 1-26 above 
as if fully stated herein. 

41 . This is a common law claim for negligent misrepresentation against the 
Defendants. 

42. The representations made by the Defendants and their employees and 
agents and information provided by the Defendants in their sales, promotional, and 
offering materials, including the Prospectus, the Property Report, the official 
Development website, press releases and the Purchase Agreement were false and/or 
mislea ding with regard to Trump Tower development with such gross negligence as to 
warrant punitive damages. Among other things, and without limitation, the Defendants 
mat erially represented that: (a) the roles and interests of the Defendants in connection 
with the development, particularly Trump and Trump Co., were different than they in fact 
were and are; and (b) the Trump Tower development would be completed not later than 
December 31, 2008. 

43. The representations made by Defendants regarding their respective roles 
and interests, and the estimated date for construction and completion of the Trump Tower 
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development were false and misleading and material to the Plaintiffs, and relied upon by 
Plaintiffs, in entering into their purchase agreements and paying their deposits. 

44. The Plaintiffs reasonably relied on those false and/or misleading 
representations by the Defendants and their employees and agents, and the information 
provided by the Defendants when the Plaintiffs entered their purchase agreements and 
paid their deposits. 

45. As a result, the Plaintiffs have been injured and damaged by the actions of 
the Defendants. 

WHEREFORE, the Plaintiffs demand judgment in their favor and against the 
Defendants, Donald J. Trump and The Trump Organization, Inc., for damages, including 
punitive damages, together with prejudgment interest, and for such further relief as the 
Court deems appropriate. 

COUNT III 

(FRAUDULENT MISREPRESENTATION) 

46. The Plaintiffs reallege and incorporate by reference Paragraphs 1 -26 above 
as if fully stated herein. 

47. This is a common law claim for fraudulent misrepresentations against the 
Defendants. 

48. The representations made by the Defendants and their employees and 
agents and inf ormation provided by the Defendants in their sales, promotional, and 
offering materials, including the Prospectus, the Property Report, the official 
development website, press releases and the Purchase Agreement were false and / or 
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misleading with regard to the Trump Tower development with such gross negligence as 
to warrant punitive damages. Among other things, and without limitation, the Defendants 
materially represented that: (a) the roles and interests of the Defendants in connection 
with the development, particularly Trump and Trump Co., were different than they in fact 
were and are; and (b) the Trump Tower development would be completed not later than 
December 31, 2008. 

49. The representations made by Defendants regarding their respective roles 
and interests, and the estimated date for construction and completion of the Trump Tower 
development were false and misleading and material to the Plaintiffs, and relied upon by 
Plaintiffs, in entering into their purchase agreements and paying their deposits. 

50. The Plaintiffs reasonably relied on those false and/or misleading 
representations by the Defendants and their employees and agents, and the information 
provided by the Defendants when the Plaintiffs entered into their purchase agreements 
and paid their deposits. 

51. Asa result, the Plaintiffs have been injured and damaged by the actions of 
the Defendants. 

WHEREFORE, the Plaintiffs demand judgment in their favor and against the 
Defendants, Donald J. Trump and The Trump Organization, Inc., for damages, including 
punitive damages, together with prejudgment interest, and for such further relief as the 
Court deems appropriate. 
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COUNT IV 

(INFORMATION NEGLIGENTLY SUPPLIED) 

52. The Plaintiffs reallege and incorporate by reference Paragraphs 1-26 above 
as if fully stated herein. 

53. This is a common law claim for information negligently supplied against 
the Defendants. 

54. At all times material, the Defendants, in the course of their business, owed 
a duty to supply truthful and accurate information for the guidance of others, like the 
Plaintiffs. 

55. As a result of the Defendants’ misrepresentations and other false 
information provided to the Plaintiffs, and the Defendants’ conduct as set forth above, the 
Defendants breached their duties owed to the Plaintiffs by supplying false and misleading 
information for the Plaintiffs’ guidance with such gross negligence as to warrant punitive 
damages. 

56. Asa direct and proximate result of the Defendants’ wrongful conduct, the 
Plaintiffs have been injured and damaged. 

WHEREFORE, the Plaintiffs demand judgment in their favor and against the 
Defendants, Donald J. Trump and The Trump Organization, Inc., for damages, including 
punitive damages, together with prejudgment interest, and for such further relief as the 
Court deems appropriate. 
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DEMAND FOR JURY TRIAL 


The Plaintiffs hereby demand a jury trial on all issues so triable against the 
Defendants, The Trump Organization, Inc., and Donald J. Trump. 


CLARK & MARTINO, P.A. 

J. Daniel Clark, Esq. FBN 0106471 

3407 W. Kennedy Boulevard 

Tampa, FL 33609 

(813) 879-0700 

(813) 879-5498 (Facsimile) 

dclark@clarkmartino.com 

www.clarkmartino .com 


- and - 

WILLIAMS SCHIFINO MANGIONE & 
STEADY, P.A. 

Kenneth G. Turkel, Esq. FBN 867233 

V. Stephen Cohen, Esq. FBN 0948756 

201 N. Franklin Street, Suite 3200 

Tampa, Florida 33602 

(813) 221-2626 

(813) 221-7335 (Facsimile) 

kturkel@wsmslaw.com 

www.wsmslaw.com 

scohen@wsmslaw.com 

By: /s/ J. Daniel Clark 

J. Daniel Clark, Esq. 

Attorneys For Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day of March, 2010, a true and correct 
copy of the foregoing Second Amended Complaint and Demand For Jury Trial was filed 
electronically. Notice of this filing will be sent to all parties in this case by operation of 
the Court’s electronic filing system. Parties may access this filing through the Court’s 
system. 


/s/ J. Daniel Clark 

J. Daniel Clark, Esq. 
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EXHIBIT 1 
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Contacts: 

Jill Cremer David Hooks 

The Trump Organization SimDag-RoBEL, LLC 

2 1 2-832-2000 813-41 7-8520 


For Release January 10, 2005 

DONALD J. TRUMP TO PARTNER WITH SIMDAG-ROBEL IN DEVELOPING 
A NEW RESIDENTIAL CONDOMINIUM TOWER IN DOWNTOWN TAMPA 

NEW YORK, NY - January 10, 2005 - Donald J. Trump announced today plans for a 52-story, 
ultra-luxury condominium in downtown Tampa, Florida, to be called Trump Tower Tampa, The 
project will be developed in a partnership with local Tampa Bay-area developers SimDag- 
RoBEL, LLC. Trump Tower Tampa will be Mr. Trump’s first project, as well as the tallest residential 
building, on the Gulf of Mexico. 

“We are developing a signature landmark property so spectacular that it will redefine both 
Tampa’s skyline and .the market’s expectations of luxurious condominium living," stated Trump. 
"Trump Tower Tampa will undoubtedly have a phenomenal impact on the city.” 

The $220-million development will be located on a 1 .5-acre site at 1 1 1 South Ashley Drive along 
the Hillsborough River in the heart of Tampa's financial and cultural districts. The building will 
feature 190 condominium and penthouse residences ranging from 1,991 square feet to 6,150 
square feet and priced from $700,000 to over $5.5 million. 

Owners will have such privileges as concierge and valet services, a conference room/business 
center, a party room with a catering kitchen, a fitness center and spa, a restaurant, retail shops, 
serviced suites for overnight guests, private elevator lobbies, billiards and game rooms and 
state-of-the-art security services. The residential lobby and other spaces will feature exotic wood 
finishes, imported marble floors with inlaid onyx highlights and a fine art collection. 

(MORE) 
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TRUMP TO DEVELOP NEW TOWER IN TAMPA ... page 2 

“I appreciate Mr. Trump's investment in Tampa,” said Mayor Pam lorio. "This is an exciting 
residential project along our Riverwalk and will add greatly to building a vibrant downtown 
neighborhood.” 

"Mr. Trump continually sets new standards in every market he enters,” stated Dr. Howard Howell, 
a partner in SimDag-RoBEL, LLC. “Our partnership will assure a luxurious,' sophisticated and 
elegant lifestyle unlike anything that currently exists in, or is planned for, the Tampa Bay area.” 

Jody Simon, also a SimDag-RoBEL' partner, added, "This project, at this time, in this location, is 
exactly the right catalyst to accelerate our downtown development and further establish 
Tampa as one of the nation’s most desirable cities. The location - where the Hillsborough River 
meets the bay - is ideal for a development of this caliber. Every unit will feature beautiful views 
of the water and our spectacular sunsets." 

Trump Tower Tampa is designed by the prominent Tampa-based firm of Smith Barnes 
Santiesteban Architecture, Inc. The project wili be built by Turner Construction, one of the- 
nation’s leading general contractors and the most experienced builders of high-rise 
developments in Florida. 

SimDag-RoBEL, LLC is a partnership of five successful, Tampa Bay-area real estate veterans: Dr. 
Howard Howell, Patrick Sheppard, Frank Dagostino, Jody Simon and Robert E. Lyons. The 
partners have completed over 1,000 luxury condominium and townhouse projects in the Tampa 
Bay market. 

Donald J. Trump established The Trump Organization in 1974 as the umbrella organization for all 
of his real estate developments and other corporate affiliates. No other real estate company 
has established the international brand identity that Trump has created. In addition to being 
the largest developer in New York, Mr. Trump is currently developing residential, hotel and golf 
club projects in Chicago, Los Angeles, Toronto, Phoenix, Las Vegas, Miami, the Caribbean, 
Westchester, NY, Bedminster, NJ and Seoul, South Korea. 

Further information on Trump Tower Tampa is available online- at www.trumptowertampa.com. 

# # # 

SATELLITE B-ROLL PACKAGE AVAILABLE ... next page 
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SATELLITE B-ROLL PACKAGE AVAILABLE 

THE SATELLITE. FEED CONTAINS: 

B-Roll: Donald Trump signing contract for Trump Tower Tampa with representatives from Tampa-based 
development company SimDag-RoBEL; other residential Trump properties: Trump Tower Tampa logo; 
rendering of Trump Tower Tampa building 

SOT: Donald Trump of The Trump Organization; Jody Simon and Dr. Howard Howell of SimDag-RoBEL 


FEED DATE: Monday, January 10, 2005 
FEED TIME: 3:30 p.m.- 3:45 p.m. EST 

COORDINATES: C BAND: IA (formerly Telstar) 6 (C) /TRANSPONDER 16 /AUDIO 6.2 & 6.8 
DL: 4020 (H) 

RE-FEED DATE: Tuesday, January 11, 2005 
RE-FEED TIME: 10:00-10:30 a.m. EST (Fed In Rotation) 

COORDINATES: C BAND: IA (formerly Telstar) 5 (C) /TRANSPONDER 1 9 /AUDIO 6.2 & 6.8 
DL: 4080 (V) , ' : i — 

Produced for: The T rump Organization and SimDagrRoBEL, LLC 

FOR STORY INFORMATION, CONTACT: Jill Cremer, Vice President, The Trump Organization, (212) 
832-2000 or.David Hooks, SimDag-RoBEL, LLC, (813) 417-8520 

FOR TECHNICAL INFORMATION, CONTACT : Medialink (212) 682-8300 . . 

“ THIS FEED IS FREE FOR UNRESTRICTED USE. A HARD COPY OF TAPE NUMBER 
(0.1 NY05-0029) CAN BE OBTAINED BY CONTACTING MEDIALINK AT 21 2-812-7040. 


EXHIBIT 2 
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LICENSE AGREEMENT 


DONALD J. TRUMP, 
as Licensor 


and 

SIMDAG/ROBEL, LLC 

as Licensee 


Date: October !"/&] , 2004 
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T .THF-NSE AGREEMENT 


THIS AGREEMENT (“Agreement”) ^ made estate wic> enjoys the 

DONALD J. TRUMP, worldwide TGno ™_ r<Licensor ”) who has a principal place of business' at 
highest reputation in these and S 1 MDAG/ROBEL, LLC, a Florida limited 

725 Fifth Avenue, New York, New Yolk vndcftss is 102 West Whiting Street, Tampa, 

toTthe “Parties” and 

Florida 33602. The Licensor and Licensee may heremaSer oe 
individually as the Parly * ■ 

WHEREAS, Licensor is * e hereti'mdmSe a part hereof; and 

WHEREAS, promptly after tta 

1“** and managing commMcial, residential, andretad 

property. 


building oi - , . in , Achlev Street, Tampa, Kionaa on cenam ^ v. — ✓ 

stories (the “Building”) to be located WL S more particularly described on ExhibitA annexed 

owned or to be acquiredby Licensee, which 1 ^^P ^ « T ' wer property”), ft) ^ject the 

hereto (the Land, together wi ' r 0 f ownership which may contain certain retail 

Tower Property to the residential ^ lease P fhe residential and retail and/or 

and/or commercial components, ^ (iv ) design, develop, construct, operate and 

commercial condominium units mt h (as hSrin defined) so as to maximize the 

The Building will be known, 

^ta^^A^^as^P Toward 

WHEREAS, Licensee 

^^BSral^SaprnvisionsofdtisA^ 

t Wnope an exclusive license hereunder, and right to use the 

accordance wilh and subject to *e tenns, — 

and provisions of this Agreement 

WHEREAS, adoption and/or use of a^o - ^ — of 

Licensor and other terms and conditions set forth below. 
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" "icnw THEREFORE for One ($1.00) Dollar and other good and valuable consideration, the 

h ^ - HJ — - 30 ^ ■*" 33 

follows: 

1 LitM.se' Territory! Lietotoer Rtotrirttog . (a) Lfe™« W* S^‘ <° 

1. iriicens -, , .. — AnreemenL an “exclusive (as herein defined), non- 

*“?■* S° /^’’.enroridS taSta. 10® hereof), nontmaferable right, without the right to grant 
pmodog tor and hereby agrees to, ote fee New Trump 

that, m all uses Of ^nnp Signature Property” Ml fellow Immediately thereafter 

otherwise, the phrase, A Donald . P nercent of the type size utilized for the New 

and shall consist of a type size not less than forty f0/£ P * »* * *» W in 

Trump Mark for of the Building, then owned by 

advertising, promotional ^P^icity ®* ^ ^ phr2ge a Do nald J. Trump Signature 

Licensee, including but ^ “Market^ Right”), subject to all the terms, covenants and 
Property”, as above-proved ^ee’s exercise of the Marketing Eight, Licensor 

provisions of this Agreement. In c f __»™ HfH t5 0 n S 0 n behalf of Licensor (or Donald J. Trump, 

reserves the right to prohibit the making o P. judgment of Licensor (or Donald J. Trump if 

if .no longer Licensor) or the use of m^nd^c^ m ^ ^ ^ ^ For ^ 

no longer Licensor), * ^us^shall mean that during the Term, and provided Licensee is 
purposes of this subsection 1(a), exclusive . £ ofany applicable grace or cure period, 

not in default of this Agreement, or entity fofthe use of the New 

Licensor shall not negotiate for, or dehv ’ development and operation of any 

Trump Mark in connection with the (the '‘Territory”), 

other residential or commercial restrict Licensor from utilizing, or authorizing any other 

Nothing contained herein £ OTin conjunction with any other words, to identify 
person or entity to utilize Ihe name P » ^^jn foe Territory), and elsewhere as long 

any other residential or commercial property, Licensor warrants that it has not 

as^such action shall not indiridual oifentity, other than Licensee, to 



use theNew Trump M f k in any manna: ^ ^ ^ expiratioBL of 

Ihe Territory. Provided Licensee .is not in ^ ^ ^ ^ of . (x) fo e closing of eighty-five (85%) 

SSSE S25SS S," 1 - S 

SS?5 S^’3fS£r«” «* oto euthy « a. a developer for ar* restated 
condominium building in the Territory. 

® ra: 

sf^sss. - s? sr £■•£**«*. — - - ^ 


3 ■ 
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and restdottom^n^ ^ ^ to all or apoitton of the Building PPta”) 

condominium offering plan or pr° s P , £ etai i occupal it -which Plan and lease terms 

governing such use, to the extent tney fi ,« v and fomtch assistance to Licensor in any 

qiproval 0 f a. New Trump Mark by such occupants complies with fire 

f .M^ifloSrfti* Agreement Notwitotandii anything to the cottony contained tea* 
s SS for SUodtod uses of to New Trump Mart by restdmts, occupants and 

others that occur through no act or omission of Licensee. 

fcl Licensee may propose to adopt and/or use a certain logo or certain logos in 
, , ■ , vr *, Tntmn 'Mark including a logo or logos that substantially consists of 
association nth to Nw Tamp Mat, . ^ ta with to identification, 

distinctive design elements of the Jml g ( . , ^ “Proposed Logo” or “Proposed 

sales StpiL.ao.u'-re 

Logos’ )• Pttor b W , pmoosed Lottos) to Licensor precisely in to maimer 

jrcial use. Following Licensee s 
/ such Proposed Logo within ten • 

. , ay w and if such froposeu nuKu^ meet with Licensor’s preliminary 

(10) business days of rece p . ■ , . ^ vg hereafter, commission its trademark counsel to 

approval Lto^h^willuntai (10) ^ ^ assesmBat as to the likely registrabitity and/or 

liability of such Proposed Logo(s) ^ ~ Uj~ 


Design Logo. Upon (,‘mSs to* of r«4>t of to trademark 

Licensor shall, in to app^ve totaN 

counsel s assessment of the Proposed S w nt jfv Licensee in writing whether or not 

which shall be delivered to Licensee. Licensor Bfcrs^MhUbj/tweDt tot licensor does 

it is permitted to adopt and/or use any given within ten (10) business days following 

not deliver to licensee such an approval or disapp roval w tom be toad to have 
issuance of Licensor’s counsel’s positive where. 

issued an approval f ° r Llce ^® ? he rein-above provided, Licensee shall not adopt and/or 

£* * obtaks Licensof s ■»“"* k ^ in * e maaner set 

forth in this subparagraph 1(c). 

Tf rise Licensor approves or is deemed to approve any Proposed Logo(s), such 
(d) It the Licensor approve m . . T nJTofs y> At such, time that the Licensor 

Proposed Logo(s) shall then be referred o as PP writing licensee acknowledges and agrees . 
approves or is deemed to ^=3 Appmved Ugos and to. 

that Licensor shall own all right, tin “exclusive” (as defined in subsection 

Licensee's sole rights with respect thereto shafi be to hm^e to^us^ ( md 

1(b)) right to use Stoh ^eliu wnting (or deemed 

SSS by S^rSmdanee vdfc to tenns of this Agtome*, such Pmposed logo (which 


l 


4 
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■-■= - , T „ hpreuoder) will be" considered as of the date of such approval 

^T™“Ma^d^be subject to 1 be terms Id conditions of Ibis Agreement On termination of 
as a Trump Mark ana J TWlT nr«tIv assign to Licensee (in a form reasonably acceptable to 

tbis Agreement, Li® 5J ^ JJ in and to the Design Logo(s) adopted and used by 

Licensee) all of Licenso , Design Logo(s) that do not contain any element of the 

oriiST lfeT L be readily separated and clearly distinguished from the New Trump 

Mark, or are in the public domain. 

(e\ If dnring the Term, Licensee develops any Proposed Logo and Licensor 
• J -hftvp nnnroved such Proposed Logo such that it becomes an Approved 

53? * £— <* ®vg L pro rS:^ pUcation for 

xe^stiationof such Approved Logo(s) at the U.S .Patent & Trademark Office (the TTO’). 

+r> T.Wnse; Use nf License: L i censor Marketing Assistants (a) Except as 
, . , « i. ni- r i-n Licensee and agrees that no other limits to use the New Trump 

otherwise provided herein, Pr as ^activities pro( j uctSj services, or otherwise. Accordingly, 

Mark axe glinted &e New Xru ^ p Mark in connection with individual fecilities 

i nter ali a. Licensee ji Eh* any products or services , sold or offered for sale in 

within the Tower Property or the provided in this Agreement, or if and as 

name “Trump other than m iespec , . ^ mei «Xrump” and in the New Trump Mark. 

and exclusive ownership of all proprietary gh „ Trumn Mark or “Trump” or any derivations 

Licensee will not register nor attempt to toe neLr to assert any 

or phonetic equivalents thereof, as a name, mar “Trump” or in the New Trump Mark nor 

data to any goodwill, roputata, or ^2, tot it will not do. or 

to contest the validity or ownership of e P rights of Licensor in connection with 

permit any aot or tang to * 4 ^“ifZ^to?^c^^S4tLioonsoawfflno. 

Licensee’s use of the New Trump Mar fc„ ein f der ^ & provided in this Agreement; Licensee 

** ■* E ° odwU1 ass ° datei ^ 080 of 46 New TnB ’ p “ 

shall inure directly and exclusively to Licensor. 

(a) All uses of die Now Trump Mark by Ltooe stall felftfully roproduoo tta 

design and appearance of the New Trump Mark. 

Mt At request of Licensor, Licensee shall include the trademark designation 
W + . / c6 tM” «SM” or ® as applicable) in connection with 

legally required or useful for enforcement (e.g. iM , or *,*>*§>¥ 

Licensee’s use of the New Trump Mark. 

Except as specifically authorized under tbis Agreement, Licensee shall not use 
(e) except as P _ * rnnwwrtipn w>ti any other business and shall not 
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;r" " Licensor shall have the right to review and approve all promotion^ materials or 
i • it, \t w Trrrrtm Mark nrior to licensee’s use of such material. Licensor shall 
any other materials ^ £ £ uch material within fifteen (15) business days of its 

use reasonable ^ foregoing, if licensor shall fail to approve or disapprove 

receipt of such material. Notwithstmdmg me ror g within twenty-five (25) days after 

(with constructive comments) any P thereof shall be deemed given. Licensee shall not be 
submission to LmensoL LiccnsO p PP ^ materials substantially similar to the materials 

^ to foregoing, in no even, toll Licensee tone . 





are being used under license. 


. . . ™ Donald J Trump if no longer Licensor to agree) 
®. “^^'“^^S^SnomoretonsbtCQworldng 
to make up to two (2) persona! appearance for Donald J. Trump’s - if no longer Licensor) 

< 15) h*- *»■ «» ■*— « "* 

event. 

, ^clardar <-rfr~,tion of Compliance. As a material inducement for 

Licensor’s execution of tins Agceement, Licensee covenants and agrees. 

, . , r.^ofroct eauio and furnish the Tower Property with the 

(a) to design, devel°p, cornet <gnp residential condominiums 

level of quality and luxury associated -with .P™ 1 ’ . J Manhattaiu city of New York, (for 

„ . s. cnmire that all occupants referenced in Section 1(b) 

(b) at all times, to mamtam, and vmre dta oft he Tower 

hereof, maintain, standards m ^ 1hoSB standards of ownership, operation 

Property, and ail components thereof that ^ ^ hereof, (such standards of design, 

, . r • (Artmmprciallv reasonable judgment and discretion, be 

(c) licensor shall, using his commercially reasonau j Licensor - m hi s 
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maintained or that Licensee has breached if Licensee shall 

breach”) Licensor may other Breach identified in the 

fail to fully correct to. J t& of ^ Defeu lt Notice, Licensor may immediately 

Defeat Notice, within tetyPO) heremder by notifying Licensee in writing of such 

terminate this Agreement and al gh Breach cannot be cured solely by the payment 01 

termination; provided however, that ^so lo g ^ BTeact within such thirty (30) day 

money and Licensee shall have fiction, then Licensee shall have such 

period and shall diligently prosecute fe cjg * necessary to cure such Breach, but m no 
reasonable additional period of D f rStNotirLicensor shall not be required* 

event more than sixty (60) days fiom 4 nftca sions in any sixty (60) consecutive month penod 

send a Default Notice on more (4fh) Breach such sixty (60) month period. 

Licensee in writing of such termination. 

(d) licensee M 


© 




The engineering and design of the Building and all service systems of the 
Building; 

The exterior of the Binlding, inotoding, tat not limited to lie facade, 
^p^gnapiTig . access methods, and illumination; 


(in) The unit layouts and room counts; 

(iv) All fixtures and appliances; and 


« ^ -» - -ftsT-S S'SS: 

office location and layout, sates sian uaiuu 5 
materials. 


^Ttop^iminary planTtmd i to 

Kffled on BtiU ^e n^aarisM or waived, delate 

extent that there are Tramp ^p^frReviscdPreliminary Plans”) for licensor approval, which 
Licensor its revised Prelimimuy Plans ( business days of receipt of the Revised 

satisfy the Trump Standards or send a deficiency Notice” (as herein 

Preliminary Plans, licensor will el J her ^P ro ^ f 1 r ^ deliv er to Licensor fiirther Revised 
defined) to Licensee, ^reupon Licensee shall^p^ ^ ^ doss ^ deli r to 

Preliminary Plans winch satisfy the ? ^ ^bin fifteen (15) business days of receipt of any 
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nfniciirm” herein, defined) of fee Tower Property, 
(f) Prior to “commencing construction fas , / ™ , p.„ ns an{ } 

Licensee shall submit itS ^ ^ ^XmTilieatedCsubsecSns 3d(i)-(v) hereof, to Licensor 
Specifications % including each ^ Specifications to Licensor, Licensor shall 

Following Licensee’s submission of mch Fmal^ (^business days of receipt thereof. Within 

review such Final Plans and Specifi Specifications, Licensor shall deliver a 


days after receipt thereof, shall either. ^ does not deliver to licensee such an approval or 

another Deficiency Notice. In the event that Li ^ . periodi ^ ^ ^ may be, Licensor 

Deficiency Notice within any p^g ^d Specifications. If the Parties reach an impasse 

shall be deemed to have approved &eFmal ^ ^ Specifications are not approved by 

such that the Revised Preliminary Plans ° Deficiency Notices (with respect to each of the Revised 

Licensor after Licensor issues toee (3) ™%^fific*tiL), ^n licensee shall have the right to 
Preliminary Plans and - P e fright of termination by delivering written notice 

terminate this Agreement Licenseemay ^ h fifteen (15) business days after fee 

to Licensor (fee 'Terrmnatioii Notice 5 ) mbaasi ^ terminate and be of no further 

third Deficiency Notice, whereupon lfes Agr^ 6f &e License Fee paid to Licensor pnor 

force or effect Licensor shall be entitled to retam y p ^d b^in, Licensee shall not 

to fee date of termination of this A ,^ e ^ t ' Specifications unless and until it obtains, or is 
. commence construction based upon fee Final ^ ^ fortk hereill . Licensee shall construct 

deemed to have obtained Licensor s 1 , st 3ly in accordance wife fee Final Plans and 

or cause construction of fee Tower gdhereto and comply wife fee Trump Standards. 

Specifications, approved by Licensor, whi ti „ M1 mean the date of Licensee’s (or its 

XZ5SZ2SZ* - «" * — - of 

excavation of fee Building site. 

«■ . “■ fWsr? 

Tower Property «1 th. j of to Bml g, y ^ ^ nstnKti(m or operation 



{ LU VAJ-LUJ-m**- - 

. <» Licensee shall reimburse Licensor, ^^^^^^^^^[^i^^aoStiOTS^d 

■of a detailed invoice to licensee, to exceed two ©persons on any single 

food expense incurred by Licensor or ^P r “ Licensee and consented to by Licensor) in connection 
visit, unless additional persons are requests by (j) ^ (2) occasions in each twelve (12) 

wife the exercise of Licensor s Acce. » ^ issuance c f a pennanent certificate of occupancy 

SlSfrT© r W occasion in eaoir twelve (12) consecutive motfh period donng <* 
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provisions ;of 

right of Licensor to exercise Licensor’s Access. 

, Andit Tturhts fa) In consideration of the rights granted to 

^ **• - ““ ^ 1 ■ - 
provided in Schedule 2 annexed hereto and made a part hereof. 

*ii n t ito nrincioal nlace of business in Tampa, Florida, full, 
(b) Licensee will k p P . which fte Additional License Fee is 

complete and accurate original books of f° c , ^ ^ shall ha Ve the right to examine and make 
determined. Licensor and its authorized ^material in Licensee’s 

copies of such books of account mid records mid o^docum ^ ^ ^ 

possession or under its control vw. e pc<4 access thereto for such purpose and for the 

Licensor and its representative® shal y^, , cop i es 0 f such books of account and records, 

?JSs stsss wrrt 

SSon ‘of SSeen^ and Liceusor may mcamine said books of accept* 

and records during such two ( 2 ) year period. 

Tpm Tug teim of this Agreement (“Term”) shall commence on the date hereof (the 

SSf JUS?S£ « w —*•' “ 46 !* “ te 

Applicable expiration date (the “Successor Expiration Date ’). 

6. 

such termination to Licensee, lfi 


(a) 

0) 

(c) 

(d) 

(e) 


Licensee Sles a petition in bankruptcy or is adjudged bankrupt; or 

A petition fa bankruptcy is Sled against Licensee and not dischsrged 
within sixty (60) days; or 

I icensee becomes insolvent, or makes an assignment for the benefit of 
hs creditors or any arrangement pursuant to any bankruptcy or like la , 


or 


A receiver is appointed for Licensee or its business; or 

A substantial portion of the Building is damaged or destoyfd by fire or 
tther casualtymd the Building is not rebuilt in a diligent and expediti 
manner and in compliance with the Trump Standards, or 
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“ ff) The Building or any part thereof is taken in condition or eminent 

® A nm *\ n proceedings and the remaining portions of the Building and land 

ujmwMch it is located cannot be operated in a manner consistent -with. 

the Trump Standards; or 

(g ) The construction of the Building shall fail to commence 
(S) q 8 n m onths ftom Ihe date of this Agreement, unless such delay Jail 
result firom any strikes, lockouts or labor disputes, inability to obtain 
labor or materials or reasonable substitutes therefor, acts of _God, 
governmental restrictions, regulations or controls,, enemy or hostile 
Lvemmenl action, civil commotion, riot or insurrection, fite or other 

casually or other events similar to ihe foregoing heyond die re jmjle 

control of Licensee (collectively, “Unavoidable Delays 0> m which 
event such eighteen (18) month period shall be deemed estend J one (1) 

. day for each day of contemporaneously documented Unavoidable Delay; 

or 

{hi A peonanent certificate of occupancy (or local govemmMlal . 
Wnot been issued for Ike Building within thjjty-Kx (36) months fem 
^ oflteNoiice of Commencement conduction, 

■ S hail be deemed extended one (1) day for each day of Unavoidable 

Delay, 'which is contemporaneously documented to Licensor, or 

^ m Closings for at least seventy (70%) percent of the resident^ 

0 condominium units of the Building have not °“!® ed “ 

nnt under bona fide binding purchase contracts, within thirty (30) months 
ftom the Commencement Date, except as a r esult ^^ v oi da ^ le ^^ 

N tr> which event such thirty (30) month period shall be deemed extended 
*%. fof S di of Unavoidable Delay, winch K 

contemporaneously documented to Licensor. 

7. v Terminate V-**™™ 

upon ten (10) days pnot written notice ® & Building have closed title or are subject to binding 

least seventy-five (75%) percent oftheumtsmje Buridmg ig of a felony; or 

reason, Licensee will immeiately underteke , jf Licensee fails to so discontinue all 

damages and all other applicable remedies. 

T W DvT icensee Licensee hereby agrees to indemnify, 
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action (including without tamtadon product lability mid ton kuous; ^ third Party fees, and all 
expenses, including, without Ikmtatior^ ere "eod/ot settlement of any claims, suits, 

reasonable amounts paid in the in g - ’ijabiHliDB* and the like (individually and collectively, 
proceedings, judgments, losses, damag , , . ^ w koi e or in part, directly or 

“Claims”), which (includmg ,lut not lurnted 

indirectly, from or out of (^ Licensee P 5 ** maint enance and operation of the Building) or 

to, any Claim relating to proceeding or or threat of such action, proceeding or 

theDesign Logos or any trademarks not approved by Licensor. 

fb) Bv T.i censor. licensor hereby agrees to indemnity, defend, and hold foe > and 

harmless LiceSc to Mn be M. 

or £ t*U diroedy « Uk-ft 


DuuBI Trump, if to : Licensor 1o Licenir, and Licensee 

may not be cancelled without at 1 f licensor, certificates of mauumce 

shall, prior to to Ilceusee tot, to to best toowiedge of 


(<*) 


this Agreement 


Tbe provisions of fliis Paragraph 9 stall survive to expiration or temnnadon of 

10.. Amigumffli, 

assign this Agroemem without ^ S<-L or controls the 

provided the assignee assumes the terms an con ^ eQt ^ provided in the immediately 
New Trump Marie Except for ^^^^fg^nsor shall require the consent of 
preceding sentence, any assl ^®^ t de £f d or su tyf ct to contingencies. For the purposes of 
Licensee, not to be unreasonably ’ person who directly or indirectly, controls, is 

this Paragraph 10, a “Related Part/ M ^ ^ _ osed ^signor, and “controF shall mean 
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shalUnute sole* . te b^*^-* & -*** — " 

of Licensor who owns or controls to New Trump Made. 

only to a duly established condominium), in a writing delivered to 

Managers shall assume (on behalf Licensor’s approval (not to be unreasonably withheld or 

Licensor (which writing shaUbe subjw orovidS that the Board of Managers shall not be 

delayed)), all of Licensee’s obligate bwumU* Section 4 hereof. Notwithstanding the 

regtLdmassumeL^eV^^^^ 

foregoing, (x) no such assignment by L Madceting Right, so long as the original named 

* u— ** K,i ^ fte c- * - M ”” 4 Ltosee tom ltt 

obligations under this Agreement. 

claim, or threat of such action, proceeding or c • to ^ terms of this Agreement, is 

part of the New Trump Mark or any g JJ e ^ t to ot herprovisions of this Section 11(a) 

Ltiimed against Licensee, Lic^here^^K^^J^^ ^ directors, officers, successors, legal 

to indemnify, defend, and hold free ^ such causes of action, damages, penalties and 

representatives, and assigns from an ag without limitation, interest, penalties, attorney and third 
reasonable out-of-pocket e^eoses, mclud mg. Licensee with respect thereto. Licensee agrees to 

Sty fees which may be suffered, meurred or p aid Ueem^m P regarding gp* 

derate with Licensor in the defense «**«**^ shall havetiie sole and absolute 

claiL without the excess prior settlement terms. Licensee shall take 

right to settle any such action and to MgP*» - mcuIie d, including the removal of any New 

all steps reasonably recommended ^ p roperty and discontinuance of any use of the New 

Trump Mark and Design Logos from ^ ^ ^ c Trump » if required by Licensor. 

Trump Mark andDesip. Logos to “ y ^ of Licensee, and Licensor 

The remedy provided in this paragrap^ _ land, including special or consequential damages 

shall not be responsible for g oteLpenditures of Licensee. Licensee shall promptly 

or projected lost sales or profit of Lmemeeoroto^^ ^ confusingly similar or otherwise 

SS^’STtSS’mS s. - — — ° f tee, °’ 

Spt by express prior written authorization of Licensor. _ 

rr j • .. T , - trademark infringement action, proceeding or claim, or 

threat of such action, proceeding or clam, shdl have, at licensor’s option, to right to: 

Design Logo(s)s) is instituted (ii) ^ any settlement of any 

m Hpfrnd itself against any such action, proceeding or oimru, 

2£S ££>£*« or data in its sole dtoton. 


12 . 


that: 


„ .od Warranties - (a) Licensor repress and waroms to licensee 
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(ii) 


— constitutes a legal, valid and binding obligation of 

° Licensor, enforceable against Licensor in accordancewilh lts r ^^ e 
terms except as enforceability may be limited by applicable bankruptcy, 
Lolvency or similar laws affecting the enforcement ^creditors nghts 
generally or. by equitable principles relating to enforceability. 

Licensor shall use commercially reasonable efforts to obtain a PTO 
registration for the New Trump Mark, and to maintain in fuU force and 

effect, at its expense, the New Trump Mark. 

ffiiS The New Trump Made is free and clear of any and all liens and other 
C V encumbrances arising from Licensor’s acts or omissions and will not be 
pledged or granted as a security Merest during the Term unless such 

pledge or security interest is subject to this Agreement 
(b) licensee represents and warrants to licensor that . 

m Licensee is a limited liability company duly orgamzed, valid.ly existing 

^ and in good standing under the laws of the State of Honda. Licensee has 

te power and authority and all licenses, authorizations, consents and 

approvals to perfom its obligations underthis Agreement 

fii> The execution, delivery and performance by Licensee of this Agi^ment 
Heen du fr authorized by all necessary coiporate action, and does not 
and will notcontravene the terms of Licensee’s articles of organization, 
or ODerating Agreement, conflict with, or result in . any breach or 
contravention of, any contractual obligation to which Licensee is a Party 
or any order, injunction, writ or decree of any government! 1 authority to 
which Licensee or its property is subject or violate any requirement of 

law. 

fiii> This Agreement constitutes tagal, valid and binding obligations _of 

( ) License f enforceable against Licensee m accordance with then 

respective terms, except as enforceability may be limited by applicable 
bankruptcy insolvency, or similar laws affecting the enforcement of 
creditors’ rights generally or by equitable principles relating to 
enforceability. 

zxsttttz * — - — y - * 

mail as provided in (iii) above, in each case addressed to. 
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With a copy to: 


(a) Licensee: 

Simdag/Robel, LLC 
102 West Whiting Street 
Tampa, FL 33602 
Attention:' Jody Simon 

Managing Partner 

Steams Weaver Miller Weissler Alhadeff & Sitterson 
Attention: Ronald L. Weaver 

401 East Jackson Street, Ste. 2200 

Post Office Box 3299-ip 7 ^ ✓ 

Tampa, FL 33601 • 

Fax: • (813) 222-5089 




and 


(b) Licensor: 

Donald J. Trump . 

Chairman . . 

c/o The Trump Organization LLC 

725 Fifth Avenue 

New York, New York 10022 

Fax:.. (212)755-3230 , 

With a copy o: 

The Trump Organization LLC 

725 Fifth Avenue 
New York, New York 10022 
. Attention: General Counsel 
Fax: 12)-3 17-0037 

or to such other address or addtesses, P ^y notice* shalT bf deemed to have been 

designate by notice given and deUvered (or when deHvery is refused), unless such hand 

rendered or given: (w) on the 5*30 p.m. on a business day, in which event delivery 

delivery was not on a business day , r business day (x) on the date delivered by a courier 

shall be deemed to tave a bosfa® day or was ate 5:30 

h- » « w « — *dv — •» « 

in subsection (ii) above. 
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T . or r T rnvenant warrant and represent to the other that 

14. Brokerag e. Licens Osadchuk and EPO Realtors (collectively , the 

there was no broker or this Agreement and that no conversations or negotiations 

"Broker"), instrumental in consumma g * concerning the terms of this Agreement, 

were had with any broker or finder, excep _ . . ’ f or otlier compensation (collectively, 

survive the expiration or termination of its Agreement 

« Licensor and Licensee covenant and agree that, without the written. 

15. C-onnaenp — x, any circumstances, disclose or 

consent of the other Party, unless requh y _ ’ 0 f jtg contents, to any persons or entities 

permit to be disclosed the existence o s respective shareholders, directors, members, 

«* any pmpose frSwtafc "AM*— Parties”), in each 

officers and other employees, ^ All Affiliated Parties sbafl.be deemed bound by the provisions 
such case, on a need to knp ^ . n ^ perm itted disclosure to any Affiliated Parties, 

*£££. shall be liable tc , dm otter Par*ttr « nett or omhmonsof ** 

Affiliated Parties that are in violation of this Paragraph 1 . 

without regard to any principles of conflicts of law. 

- , Notwithstanding anything to the contrary contained herein, including but not 
(b) Notwithstancung not ^ on sible for and shall have no 

limited to the provisions ^ desigQ or construction means, methods, techniques, 

'*°8— • employed by or on behalf of 
sequences and procedures, or t r ^ ^ f & Braiding. It is further understood and 

Licensee with respect to the design an • • contractor or other professional licensed 

agreed by Licensee of any of the fcmgoing, and 

performance of professional services as aforesaid. 

fc) This Agreement may be executed in Wo or more conet^, each of which 
shall be deemed^ original bm all of which shall constitute one and the same mstnnnent. 

S fc X b X' SSS? V «- * is “ tavaUd w 

unenforceable, shall not be affected thereby. 

(A TTiis Agreement contains the entire agreement between the parties hereto with 
respect to the Object matter lSmof and may not be amended except b, an matrmnent m wnhng s«aed 
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WW>1 ' M (3),d ° e 

, T . -pniinre of a Party hereto to complain of any act, omission, course of 

by a Licensor and Licensee. Failure ol any , nW 1nriB g™* ma y continue, shall not be deemed a 

action, or continued acts or omissions, no • f ^ provisions hereof shall be effective 

waiver by add of this Agnrement shall be 

A^oraco^to aay «ntbre*oh of «. 

Agreement. 

XN WITNESS WHEKEOF, the parties have executed lids Agreement on die dates and at die 
place, set forth below effective as of die date firs*""* ohf-,+ft • 



LICENSEE 
SIMDAG/ROBEL, LLC 
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EXHIBIT A 
PROPERTY 

(Exhibit follows this cover page) 
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1 

2 

3 

4 

5 

6 
7 

. 8 
9 

10 
11 
12 

13 

14 

15 • 

16 
' 17 

IB 
19 
. 20 
21 
22 

23 

24 

25 
- -26 

27 

2B 

29 

30 

31 

32 

33 

. -34 

35 

36 

37 
3B 

39 

40 

41 

42 

43 

44 


T4 -- 


, W.* * * 

■ct m?mA AND MORE PARTICULARLY 
TAMPA, FLOI^A. ZONING DISTRICT 

DESC Sl-SlNmS4CVAS&0FFIC® TO CSO-Z 

CLASSIFICATION® C » D2i , '“ n x I A l MULTI- 

EPFECTTVB DATE. ■ 

WHEREAS, 

ctraibits. raid JfflBOTniW the real estate described ta Seaton 1 . 

Code. . 

. NOW, THEREFORE, 

be n ordained by the ctty council 

® ifflOTY OF TAMPA, FLORIDA: 

* T>«p+rir*t' f'lassifics.tion upon tbs ifollowins 
Section 1. That the Zomng ^^^ S f city of Tampa, County of 

aSfOU ° W: 

■ j^GAL DESCRIPTION: 

. **, „ presently - J C^-^SSSSS^cSS 
Chapter 27, be changed to f^S^J^erciaiyoffice), as provided for m 
(Mixed use-residenualmulti-fanuly zoning map be amended to reflect 

Ctaplnr 27, “W of T “n C0 S^fe^^S Sue Wontoti™ shorn 
aid change OH the above-deserfted g^d^J ^.information set fra* 

ratss 

herein. . • . ' 

Section 2. 

• Seoto 3 That «££ “cT-W. 

Porttioner/Owner from meeting the requtremea . 
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1 

2 

3 

4 
5. 

6 
7 
B 
9 

10 
11 
12 
13 
•14 

15 

16 
17 
IS 

19 

20 
' 21 

22 

23 

24 
■ 25 

25 

27 

28 

29 

30 

31 

32 

33 

34 
. 35 

36 

37 
3B 

39 

40 

41 


development of the rezoned site. 

to fit actual ponnMog a»d ao«lop»=»t of «ha 

rezoned site.' 

Section 5. That, all ordinances in conflict herewith, are repealed to the • 
extent of any conflict. 

_ . „ > if pari of this ordinance shall be declared 

• Mfi by a cLn of a** ***** “* im,tos 
■ provisions shall remain in full force .and rffec • . 

S»d 0 B 7. W * 'orttaa* than tate <**t tomodtaKIy upon < 
becoming a law. 

OF TAMPA,. FLORIDA ON . 29 • 

' ATTEST: 

JffZxffiaiw- ‘g- t/4l ftw**-****, 

■ CHAIRMAN/CHAIRMAN PKU-iEM, 

- d*i-^ CITY COtlKCE. . 

CITY CLERK/DEPUTy CITY CLEKfeT AUG D 2 2004 

' APPROVED by me on _____ 

PREPARED BY AND APPROVED 
AS TO LEGAL SUFFICIENCY: 


bu^.- C 

/orris c. mas: 

CsSISTANT CT 




PAM IORIO, MAYOR 

Z04-81 
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City of Tempo , . 

flight: cf Uioy £s Mopping Sed:lcn 
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-Ft 


■ filics:. 6y. 

• ^ at . WESCaUPim PO N0T ABBREVIATE): _ ^ MAp OF TH£ GftRRlsoNi 

WATER LOTS 12, 13, 1 4 WD1 % ^tHEREOF AS RECORDED IN PLAT BOOK 2, AT PAGE 

ACCORDING TO THE MAP 9* FLORIDA; AND ACCORDING _ 

•73, OF THE PUBLIC 1 1 1954 BY ALAN B. PIMM, REGISTERED 

to boundary surv^dated J^uary ^^U'reference A PART OF AGREEMENT 
SURVEYOR No. 4 W TOAW BY kc RECORDS OF 

' MORE PARnOUl^RLY DESORBED 

. ' FOLLOWS: 


LINE ON THE EA5 1 fcru-i J^nrip'PinRlbA HILLSBOROUGH RfVerv ntOJ 

OF 'U.S. HARBOR LINES.TAMPA HARBOR FLORIDA nqrtH b DEG REES 45 

-HILLSBOROUGH BAY", APPROVAL iSScOMBINED PIERHEAD AND BULKHEAD LINE 
MINUTES 48 SECONDS WEST, ALONG MINUTES 42 SECONDS EAST, ALONG 

OF BEGINNING. • *. 


AND • * 

WATERLOTS 16.1T AND 

^SK^FiS^COUNTY.n^MjlXSSTHEFOU^a 

DESCRIBED PORTION OF LOT 18: 
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EXHIBIT B 

ppyT tmtnary plans 

Tto aicWtetmal sohamaSc design plans, elevations, reagrings and stndy model photographs of 
Smith/Bames Santiesteban Architects dated March.3, 2004. 

THE trump standards requirements 

EXCEPTIONS TO LICENSOR’S APPROVAL OF PRELIMINARY PLANS AND 
^ SPECIFICATIONS 

1. The design of the lobby will be modified in accordance with ongoing discussions between 
Licensor and Licensee. 

2. Licensor and Licensee will discuss alternative unit layouts to enhance the marketability of 
unit offerings. . 
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SfTFTBIDTJLE 1 

rEDTATN TRADEMARK REGISTRATIONS OF LICENSOR 


TRADEMARK 

Trump Tower 


REGISTRATION number 

1,688,083 


OLA SSDTICA.TIONS 
36 
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SfTFTRPTILE 2 
T .T f~!TT,NSE FEES 


1. license Fee. . 

Ucaasee fall pay to Licenser fa fa license ef fa Tramp Marfa * herein provided, a non- 
fcndabto license fa (“License Fee”) of $2,000,000.00 payable; os follaws: 

(a) $125,000.00 upon the execution of this Agreement; 

. (b) $125,000.00 upon Licensor’s approval of the Preliminary Plans and 
. Specifications; and 

(c) $1 750,000.00 in twenty-six (26) consecutive monthly ^installments (fire 
( “Installments”) of $65,000.00 each and a final monthly installment of 
$60,000.00, in. each case on the first day of each such month, commencing on the 
ninetieth (90th) day next succeeding the date on which the payment referred to in 
subparagraph 1(b) immediately above is made; and 

fdl Notwithstanding the provisions of subparagraph .(b) above, unpaid 

( Installments existing on the date of issuance of the Temporary Certificate of 
Occupancy (or local equivalent) for the residential portion of the Building shall 
accelerate and be immediately due and payable to Licensor. 

2. adHMnnnl License Fe& ttaddWoptofaLi^FK 

IddidoM] fees.falfatively fa "Additional License Fee ) as follows. 

fallf fa average gross sales prices of fa residential comfanfam vrnite in fa. 
00 B„Mng as of fa “Payment Dattf fa herein defined) exceed $300 per equate 
-. foot Elusive of ail bathroom and kitchen fixtures and .eqmiment) l(usms fa 

square foot deagnadons fa each «it set fafh in fa coodmumim o»r^plm 

for the subject condominium Building, or if hot so set forth m the Han, then as 

certified by Licensee’s architect or surveyor), Licensee shall pay to Licensor, as an 

Additional License Fee, an amount equal to: 

m Hve (5%) percent of the amount by which the average gross sales 
prices equal or exceed $300.00 per square foot and are less than 
$350.00 per square foot; and 

fin Ten (10%) percent of the amount by which the average gross sales 
. prices equal or exceed $350.00 per square foot and are less than 

$450.00 per square foot; and 

(iii) Twenty-five (25%) percent of the average gross sales prices in excess 

of $450.00 per square foot 


' 3032176705.1 
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(rv) The Additional license Fee shall be computed and paid on the date 
(the Payment Pate”) 'which is the first to occur of: 

(x) the closing of eighty-five (85%) percent of the 

condominium units in the Building offered for sale to the 

public; or 

(y) two (2) years after the date when Ihe first residential 
condominium unit in the Building closes. 

M On the Payment Date, an Additional license Fee in respect of all 
unsold condominium units in the Building shall be inferred (ftom an 
■ extrapolation of the average sales prices as of die Payment Date), and 
the applicable Additional License Fee shall be paid to Licensor, for any 

such unsold units or as of the Payment Date. 


b) So long as this Agreement is in effect, if the average annual square foot rent (on a 
' } rentable square foot basis) for ary retail space in die Building equal* i or exceeds 
$20.00 per square foot, then on a quarter-annual basis, Licensee shall pay to 

Licensor an amount equal to ten (10%) percent of the excess. 
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Additional License Fee 
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Agreement 
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control 
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exclusive — *• 

Expiration Date — 

Fees..... 
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Licensor Access 

Marketing Right.. 

New Trump Mark ..... — : — . — - 

Parties * — * 

Party 

Payment Date • 

Plan 

Proposed Logo 

Proposed Logos 

PTO - " 

Related Party - * 

Revised Preliminary Plans 

Signature Properties — - - 

Successor Expiration Date — — 

Term - — * 

T erminati on Notice - v— 

Territory 

Tower Property 

Trump Standards 

Trump Standards Requirements 

Unavoidable Delays 


KL32176705.I 


20 
15 
..2 
..4 
,.7 . 
15 
...2 
.11 
... 9 , 
... 8 
.12 
...7 . 
... 8 
...4 
...3 
....9 
..15 
-.8 
..20 



. 2 , 
.2 
.8 
.3 
..2 
..2. 
.. 2 - 
21 
..4 
..4 
..4 
..5 
12 
...7 
... 6 
...9 
-9 
...8 
...3 
...2 
... 6 
-7 
„ 10 



Case 8:09-ev-02493-SDM»AEP Document 19 Filed 03/22/10 Page 47 of 52 PagelD 294 


U\£RD\Tampa\F£r« Amend lo License Agl HNAL on 4-1 1 -O6.doe 

FIRST AMENDMENT TO LICENSE AGREEMENT ■ 


This First Amendment to License Agreement (“First Amendment”), effective as of 
March 31, 2006, is made to that certain License Agreement dated October 27, 2004 
(“Agreement”), between DONALD J, TRUMP. (“Licensor”), whose principal place of . 
business is at 725 Fifth Avenue, New York, New York 10022, and SIMDAG/ROBEL, LLC, a 
Florida limited liability company (‘Licensee”) whose principal place of business is at 102 West 
Whiting Street, Tampa, Florida 33602. 

WHEREAS, the parties hereby agree to amend the Agreement as specifically, set forth 
herein, with all other terms and conditions not amended hereby remaining in full force and 
effect. 

NOW, THEREFORE, in and for the consideration of Ten Dollars ($10.00) in hand paid, 
and for other good and valuable consideration, including the consideration set forth in the 
Agreement, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows: 

1. The parties acknowledge and agree that Schedule 2 (“License Fees”) is hereby amended 
as follows: 

a. . In Section 1 (License Fee .1. the amount of “$2,000,000.00” is changed to 
“$4,000,000.00”. 

b. Section 1 is further revised to delete subsection (c) in its entirety, and replace it 
with the following: 

(c) $2,840,000,00 in twenty-two (22) consecutive monthly installments (the 
“installments”) of $129,091.00, in each case on the first day of each such month, 
commencing on April 1 st 2006 (Licensee acknowledges that it has already been paid the 
sum of $1,2 60,000,00 by Licensor, as of the date hereof); and 

c. Section 2 /Additional License Fee .Tis hereby deleted in its entirety and replaced 
with thefollowing: 


2. Additional Licensee Fee. In lieu of any previous agreements 
between the parties relating to payment of a percentage of average gross sales prices, the 
parties agree that Licensee shall pay to Licensor as additional license fees (” Additional 
License Fee ”) an amount equal to fifty percent (50%) of the “Net. Sales Profit” (as 
hereinafter defined) of the Project The parties hereby intend that Licensee and Licensor 
shall share equally (50% and 50%) in the Net Sales Profit, provided that Licensee shall 
receive a credit against such amount for all fees paid by Licensee during the term of this 
Agreement (that is, for the License Fee paid). By way of example, if the Net Sales Profit of 
the Project is $20,000,000.00, and Licensee has paid to Licensor a total License Fee of 
$4,000,000.00 (as provided in Section 1, above) during the term of the Agreement, then 
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Licensee shall remit to Licensor and Licensor shall accept as full payment of the Additional 
License Fee, the sum of $6,000,000.00 (calculated by dividing the $20,000,000.00 of Net 
Sales Profit by two (2), and subtracting therefrom the License Fee of $4,000,000.00 paid by 
Licensee to Licensor). 

a. The term “Net Sales Profit” shall mean the aggregate gross sales 
prices of all Commercial Units, Garage Units and Residential Condominium Units 
at the Project (collectively, the “Units”), less the following (collectively, the 
“Deductible Expenses”): 

(i) usual and customary closing costs, 

(ii) construction financing loans and loans from equity members 
directly applied, to the development of the Project (collectively, the “Debt”); 
and 

(ill) the Project Expenses as provided on Exhibit A annexed hereto 
and made a part hereof. Notwithstanding the foregoing, aliDeductible 
Expenses shall be based upon arms-length negotiations with third-parties 
and shall be competitive With prices for comparable projects in southern 
Florida. 

No other fees or payments shall be paid or otherwise due from Licensee to Licensor, 
except for the License Fee and the Additional License Fee, 

b. For information purposes, attached hereto as Exhibit B is a “Schedule 
of Approved Sales” listing projected sales prices for each Unit 

c. The Additional License Fee shall b e made promptly following the date 
when a sufficient number of the Units in the Building have closed and the proceeds 
thereof result in full repayment of all Debt (the “Debt Repayment Date”), Following 
the Debt Repayment Date, Licensee shall remit to Licensor fifty percent (50%) of 
Net Sales Profit within two (2) business days following bank clearance of Licensee’s 
net proceeds from each Unit closing that thereafter occurs', which, at Licensor’s 
option will be made by wire transfers and/or checks disbursed and sent via 
overnight courier. 

2. The parties acknowledge that, as of the date hereof, no notices have been delivered 
alle ging any defaults by either party. ... 

3. The remaining terms and provisions of the Agreement shall remain in full force and 
effect and s hall, not be amended, except in accordance with the terms and provisions set forth 
herein. 

[Signatures follow on the next page.] 
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IN WITNESS WHEREOF* the parties have executed this First Amendment effective as 
of the date first set forth above. 









Exhibit A 


3/29/2006 ■ 

Trump Towers Tampa 
Tampai FL ■ 

Tots! Budget' Actuat 


LAND acquisition 


Land Costs 

- ’ 

13*000,000.00 

13,000,000.00 

Additional Land Costs 

Subtotal 

3,120,000,00 • 

16,120,000.00 

3,120,000,00 

13,120,000.00 

G8A (LEGAL,ENVRNMNTL) 

Legal Fees 

Loan Closing Costs _ 

Subtotal 

1,200,000.00 

5D0,000.0D 

1,700,000,00 

1,200,000.00 

500,000.00 

1,700,000,00 

appraisal' 

Appraisal 

Subtotal . 

50,000.00 

50,000.00 

50,000.00 
50,000.00 ■ 

ARCHITECTURAL & ENGINEERING 

Architect- 
Structural Engineer 

Mechanical Engineer ■ 

Eeleclrical Eengineer • 

OaBoRre Sprinkler 
•SpBci'lteallons 

Civil Eanglneer- . 

Soils testing - 

■Testing and MIsc Land CostS' 

Site Prep 

Utilities 

Subtotal 

. 3,30D,DOO.OO 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0,00 

700,000.00 

3.000. 000.00 
13,000.00 

7.013.000. 00 • 

3.300.00D.DO ■ 

. 0.00 

0,00 

o.oo 

0.00 

0.00 

0.00 

0.00 

. 700,000.00 

3.000, DOO.OO 
13,000,00 

7.01 3.000 . 0D. 

IMPACT a. CONNECTION FEES . 

Impact Fees 

Permiting Fees 

Subtotal 

237.000. 00 

676.000. 00 

513.000. 00 

237.000. 00 

375.000. 00 

913.000. 00 

marketing 

Brochures design • 

Brochures printing - Beechmont Press 

Trump Licensing Upfront Fees 

Advertising 

Model, Sales Trailer 

Unit Buyout 

Subtotal . 

4.000. 000.00 

1.800.000. 00 . 

780,000,00 • 

6,580.000.00 

4,000,000.00 

1300,000.00 

7B0, 000.00 
3,530,000.00 

CONDOMINIUM DOCUMENTS 

Survey/hud 

Subtotal 

100,000.00 

100,000,00 ■ 

100,000.00 

100,000.00- 

TAXES, INSURANCE 

Insurance 

Real Estate taxes ■ 


• 2.500,000.00 

500,000.00 

230 D. 000.00 
SOD, 000.00 

Other 

Subtotal 

3,000,000.00 

3 , 000300.00 

PROJECT OVERHEAD 


c.oo 

0.00 

Management Costs Oversee Project , .. 

’ SlmDag Development Overhead 

Misc Overhead 

Subtotal 

600,000.00 

1,200,000,00 

300,000.00 

2,100,000.00 

500.000. 00 
1,200,000.00 

300.000. 00 
2,100, ODO.OO 

LENDER PEES 

Points on Loan 

Interest On Loan 

Broker Fee 

CONTINGENCY 

TOTAL SOFT COSTS . 

Subtotal 

Subtotal 

1,700,000.00 

17,928,000.00 

600,000.00 

20^28,000.00 

778,000.00 

778,000.00 

56^82,000.00 

1,700,000.00 

17.923.000. 00 
600,000.00 

2Q.22B, 000.00 

775.000. 00 

778.000. 00 

58.582.000. 00 

CONSTRUCTION COSTS 

Coretudbn Ooste -Toisl Direct Work 

GC-Fee4K 

General Con dW era 

Owners Contingency , ■ 

TOTAL HARD C05TS . 


145,853,676.00 . 

6,300,000.00 
9,800,000.00 

6,4 B0 ,000 ,00 
168,433,676.00 

145,853,676.00 

3.300.000. 00 

9.800.000. 00 
6,480.000.00 

138,483,676.00 

TOTAL HARD & SOFT COSTS 


227,015,676.00 

2Z7, 015, 676.00 




1.250.000 1^21 Q2S 
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